ATTORNEY GENERAL oF TEXAS
GREG ABBOTT

March 31, 2011

Mr. George Staples

Taylor Olson-Adkins Sralla Elam, L.L.P.
6000 Western Place, Suite 200

Fort Worth, Texas 76107-4654 -

OR2011-04470
Dear Mr. Staﬁlesz

You ask whether certain information is subject to required pubhc disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 413301

The City of Blue Mound (the “city”), which you represent, received a request for the
following five categories of information: (1) the minutes of two specified meetings; (2)
information pertaining to a specified voluntary drug screening and the results of that
screening; (3).the monthly income and expense reports for two months; (4) the year-to-date
income and expenses for a specified period; and (5) the accounts payable for two specified
months. You state you will provide all information responsive to categories one, three, four,
and five to the requestor. You claim the submitted information is excepted from disclosure
under sectlon 552.101 of the Government Code. We have considered the exception you
claim and rev1ewed the submitted representative sample of information." We have also
received and cons1dered comments from therequestor. See Gov’ tCode § 552.304 (interested
party may subm1t comments statmg why 111format10n should or should not be released).

Section 552. 101 of the Government Code excepts from disclosure “information considered
to be conﬁdentlal by law, either constitutional, statutory, or by judicial decision.”
Id. § 552.101. This section encompasses information other statutes make confidential, such
as the Medlcal Practice Act (the “MPA”), subtitle B of title 3 of the Occupations Code. See
Occ. Code § 151.001-165.160. Section 159.002 of the MPA provides in pertinent part:
(a) A;;communication between a physician and a patient, relative to or in
connegction with any professional services as a physician to the patient, is

'We as':s‘jume the “representative sample” of records submiitted to this office is truly representative of
the requested re;':'prds as a whole. See OpenRecords Decision Nos. 499 (1988), 497 (1988). This openrecords
letter does not réach, and therefore does not authorize the withholding of, any other requested records to the
extent those records contain substantially different types of information than that submitted to this office.
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conﬁc}éntial and privileged and maynot be disclosed except as is provided by
this chapter. '

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient
by aphysician that is created or maintained by a physician is confidential and
privileged and may not be disclosed except as provided by this chapter.

(c) A person who receives information from a confidential communication
or record as described by this chapter, other than a person listed in
Section 159.004 who is acting on the patient's behalf, may not disclose the
information except to the extent that disclosure is consistent with the
authotized purposes for which the information was first obtained.

Id. § 159.002(a). This office has concluded that the protection afforded by section 159.002
extends only to records created by either a physician or someone under the supervision of a
physician. See Open Records Decision Nos. 487 (1987), 370 (1983), 343 (1982). Upon
review, we find the submitted drug test result constitutes a medical record subject to the
MPA. The city may only release this information in accordance with the MPA.> See Open
Records Decision No. 598 (1991).

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the

governmentalbody and of the requestor. For more information concerning those rights and

responsibilities, please visit our website at hitp://www.oag.state.tx.us/open/index_orl.php,

or call the Office of the Attorney General’s Open Government Hotline, toll free,

at (877) 673:6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of

the Attorney General, toll free, at (888) 672-6787.

-

Sincerely,

i
Jonathan Miles
Assistant Attorney General
Open Records Division

JM/em 1
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. 2Asourfuling on this information is dispositive, we need not address your remaining arguments against -
its disclosure. #:
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Ref:  IDf 413301
Enc. Subn@tted documents
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